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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEVADA
UNITED STATES,

Plaintiff, Ciwil Neo. CV-03-0281-LDG-RJJ

V.

Supplementing Defendant's
Motion to Stay the
Injunction

IRWIN SCHIFF & CYNTHIA NEUN,

Defendants.

ot e e M M e er

When,on November 23,2003,Defendant Schiff filed his Motion
to Stay the Injunction issued on Octeober 14, 2008, he had not, as yet,
received the Court's Order of September 30, 2008. Since he did not
receive that Order until on or about December 23, 2008, he did not
comment about it in his Motion of November 23, which he will do at
this time
In justifying giving the Government a summary judgement, the
Court states:
Summary judgment is appriate only if the pleadings, the discovery and
disclosure materials on file, and any affidavits show that there is no genuine
issue as to any material fact and the movant is emtitled to judgment as a
matter of law...In determining whether summary judgment is appropriate,
we view the facts in the light most favorable to the non-moving party and
draw reasonsble inferences in favor of that party.
(statutes and court decisions omitted
Obviously, this Court did mot apply these principles in awarding gummary
judgment to the Government. The Court, in fact, (as shown below) 1) ignored
all the contested issues of fact (largely conceded by the Government
in its discovery answers); 2) resolved all contested issues of Fact
{and those already conceded by the Government), in faver of the moving
party, and not the non-moving party; 3) disregarded all "reasonable

inferences" which should have been vesclved in favor of the defendants;

4) disregarded all of the Government's answers to discovery, which

revealed that the Government did not have a legal or factual leg to
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stand on; and 5) disregarded and failed to comment on the Covernment's
admission that it had no statutory authority to interfer with an employee$
right to claim "exempt" Erom withholding, as it had been doing: in other
rds, i
f?t did not initiate this litigation with "clean hands.
Presumably there were a number of contested issues of fact.
1) The Government claimed in in its initial complaint that Schiff's
books and material misled the public with regard to income tax laws,
and encouraged the public to violate these laws; however when asked
in discovery to specifically identify such examples, the Governmet failed
to do so. Naturally, defendants vigorously contested this factual issue.
2) Schiff claimed, as a factual matter, that no law made anyone
"liable" for income taxes. To establish the validity of that claim,
Schiff asked the GCovernment to answer the following, simple interrogatory:
B ¥

Sections 4401(c), 5703(a), 5005(a)(b) & (c), make persons "liable" for:
wagering, tobacco,amd liquor taxes. What is the Code section that similarly
makes persons "liable" for income taxes?

The Government's answer was as follows:

OBJECTION: This question seeks a conclusion of law and is thus not formulated
te lead to discovery of admissible evidence. The question is also chjectional as
vague and ambiguous - the Government need not engage in the kind of word-games
Schiff attemps to play here with the use of the word "liable." Finally. the
question is improper because it clearly is argumentative and controversially
formulated. The foregoing objections notwithstanding: Schiff is directed te
Sectin 1 of the Internal Revenue Code - entitled "Tax Imposed - et seq.

Obviously, if there were a statute making person's "liable" for income
taxes, the Government would simply have identified it. It would not have
needed to fabricate patently nonsensical objections as contained
in its answer. 1In addition, the Goverenment's reference to Section 1 is
erronecus on at least two grounds: 1) the word "liability" appears nowhere
in section 1, or its succeeding sections; and 2} if it did, section 1
would have had to be mentioned in the Priwvacy Act Notice of a 1040 booklet,
but it is net. Only sections 6001, 6011, and 6012 are mentioned.

In any case, what is the only “reasonable inference" that can be




























